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March 1, 2005

Twelve Tax Tips for Your

2004 Return
By Heidi Lazar-Meyn, Staff Lawyer and

Cara Wilkie, Student-at-Law 
The news for tax year 2004 is Bill C-33, which if passed will change the Income Tax Act.  The Bill includes the new Disability Supports Deduction (DSD), and will change the rules for the medical expenses tax credit.  It is expected that the Bill will become law for the 2004 tax year, assuming that the current minority Liberal government stays in power.

Your 2004 income tax return must be postmarked or received by Canada Revenue Agency (CRA) before midnight on 2 May 2005 because 30 April falls on a Saturday.  If you or your spouse or common-law partner is self-employed, the deadline for filing is extended to 15 June 2005, but the deadline for paying any taxes that you may owe remains 2 May.

If you expect to get a refund, it is best to file early, so you receive the refund as soon as possible.  If you receive social assistance payments, and you get a letter saying that CRA is keeping your tax refund or GST rebate because of an overpayment, see the advice in the “ODSP Update” article in this issue of ARCH Alert.
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You are able to file your tax return many different ways, including by filing a paper return.  If you prepare your taxes yourself using a computer program, you can file it over the Internet.  Some tax preparers also can assist you to file your taxes electronically.  You may also be able to “telefile” your return by entering the information on a touchtone telephone.  If you are unable to use a touchtone telephone because of a disability, you can get help in “telefiling” from CRA by calling 1.800.714.7257.

2.  CRA’s website gives tax information for persons with disabilities.  The address is http://www.cra-arc.gc.ca/disability.  From there you can download a pamphlet called, “Information Concerning People With Disabilities” and CRA’s Interpretation Bulletin IT-519R2, "Medical Expense and Disability Tax Credits and Attendant Care Expense Deduction (Consolidated)”.

CRA’s website also has other documents that may help you in preparing your taxes.  The General Income Tax and Benefit Guide is available for pick-up at most post offices and CRA will mail it to you if you call 1.800.959.2221.  If you prefer an alternate format, such as large print, audiocassette or e-text, you can download some forms and instructions at www.cra.gc.ca/alternate or you can order them by calling 1.800.267.1267. 
For more information on other forms and publications that are available, you can download or order them from CRA’s website, www.cra.gc.ca, or call the General Enquiries number at 1.800.959.8281.

3. Persons who have simple returns and low incomes can get free help with completing their tax returns.  For further information on the Community Volunteer Income Tax Program, call CRA's General Inquiries line at 1.800.959.8281.

4. Even if your only income in 2004 was not taxable, you may want to file a return to prove that you are eligible for certain programs, such as the Guaranteed Income Supplement for seniors, or subsidised childcare.  To get the Canada Child Tax Benefit or Child Disability Benefit you also have to file a return.  If you are eligible for “refundable” tax credits, such as the GST credit or some provincial tax credits, you can get a refund even if you do not pay or owe any income tax.

For some of these programs it is necessary that both you and your spouse or common-law partner file a tax return to prove your family’s eligibility.  Contact the program itself for further information on its eligibility requirements.

You may be eligible to take the new Disability Supports Deduction (DSD), using Form T929.   The DSD will be available to anyone with a disability, even if that person is not eligible for the Disability Tax Credit (DTC), which is discussed in more detail later in this article.  The DSD will allow taxpayers with disabilities to deduct the cost of listed expenses that they incurred in the year to work, go to school or do research.
As Bill C-33 is presently written:

Persons with speech or hearing impairments will be able to deduct the cost of sign-language interpretation services or real time captioning services.

They also will be able to deduct the cost of teletypewriters, telephone ringing indicators or electronic speech synthesizers, if prescribed by a medical practitioner.

Persons who are “blind” will be able to deduct the cost of synthetic speech systems, Braille printers, large-print on-screen devices and optical scanners, if prescribed by a medical practitioner.

Bill C-33 does not specify the degree of visual impairment that a person must have to qualify for the DSD.

Also, if a medical practitioner certifies in writing that the expenses are necessary due to the impairment,

Persons with a mental or physical impairment will be able to deduct the cost of note-taking services;

Persons with a physical impairment will be able to deduct the cost of voice recognition software;

Persons with a learning disability or a mental impairment will be able to deduct the cost of tutoring services, if the tutor does it as a business, and is not related to the taxpayer; and

Persons with a perceptual disability will be able to deduct the cost of talking textbooks used at a secondary school in Canada or at a designated educational institution.

Under the new DSD, you can deduct the amount that you pay for full-time attendant care to an adult who is not your spouse or common-law partner, if a medical practitioner certifies that you need the care.  If you pay for part-time attendant care, you can deduct the amount under the DSD if you also are eligible for the DTC.  If you do not claim this expense under the DSD, or you are paying for attendant care for your spouse, common-law partner or a dependent family member, you may be able to deduct all or part of its cost as a medical or childcare expense.

If you have a choice of claiming an expense under the DSD or as a medical expense, it usually will be better to claim it under the DSD but you should check whether this applies to your situation.

If passed, Bill C-33 will also change how you can claim medical expenses.  You will be able to take the full medical expense tax credit for your dependent children born in 1987 or later, yourself, and your spouse or common-law partner.  For adult dependent children and other related dependants, you can claim a percentage of their medical expenses to a maximum of $5,000.  This claim is adjusted based on their net income for the year.

The medical expenses that you can claim are those that you have not been reimbursed for.  Examples of expenses that you can claim include amounts paid to adapt a vehicle used to transport a person who uses a wheelchair, premiums for private health insurance, the additional cost associated with the purchase of gluten-free products as prescribed by a physician or payments for someone to learn to care for a dependent relative with a disability in their household.

You can claim all of your eligible medical expenses, even if you paid them outside of Canada.  Also, you can claim medical expenses for any 12-month period that ends in 2004 so if you had medical expenses that you did not claim on your 2003 return it may not be too late.

You may also be eligible to claim the Refundable Medical Expense Supplement.  To be eligible for it you must have a low income and high medical expenses.  Additionally, you must have reported income from working on your 2004 return.

7. You can apply for the DTC using form T2201.  (CRA confusingly calls the DTC the “Disability Amount” in its other instructions and forms.)  If you apply for the DTC when you file your return CRA may take a long time to process the return.  You may be able to avoid this delay by applying for the DTC before you file your tax return.  You can claim the DTC on your return even if you are waiting for CRA to approve your application.
To be eligible for the DTC you must be: 
Blind or have partial vision;
Unable, or take an inordinate amount of time, to perform a basic activity of daily living, such as walking, even with the use of assistive devices, medication, or therapy, or 
Unable to perform basic activities of daily living without life-sustaining therapy.
People who are younger than 18 at the end of the tax year can claim a supplement to the DTC.  However, child care or attendant care expenses that anyone is claiming for that person may reduce the credit.

The DTC is a non-refundable credit so if your income is low you may not be able to use all of the credit yourself.  If this is the case, you may be able to transfer all or part of the DTC to your spouse or common-law partner.  The DTC also can be transferred to certain supporting people, which they can claim as a Disability Amount Transferred from a Dependant.  See the General Income Tax Guide for further information on transferring the DTC.

8. The Amount for Infirm Dependants Age 18 or Over is a credit for your, or your spouse or common law partner’s, relative if they were “mentally or physically infirm”, were born in 1986 or earlier, and were dependent on you for support.  The dependent individual’s income is used in determining the amount of the credit that you are entitled to claim.

9.   If an adult dependent relative lives with you, you may be able to claim a caregiver amount. The relative must have a mental or physical impairment, unless he or she is at least 65, and is your parent or grandparent, or the parent or grandparent of your spouse or common-law partner.  You cannot claim the caregiver amount if the relative had net income of more than $16,705 in 2004.

10. If you were enrolled in a qualifying educational program in 2004 you can claim the amounts you paid for tuition and an education amount for each month of study.  If you attended part-time and can claim the DTC, or a medical practitioner certifies on Form T2202 that you could not be expected to attend full-time because of a “mental or physical impairment”, you can claim the full-time education amount instead of the part-time amount.

11. Don’t forget to take any provincial or territorial tax credits or deductions to which you are entitled.  Page 5 of CRA’s pamphlet “Information Concerning People with Disabilities”, mentioned in Tip #2, lists ten of these. 

If you had a spouse or common-law partner at the end of 2004, only one of you can claim the Ontario sales and property tax credits for both of you.  However, if you and your spouse or common-law partner occupied separate principal residences in Ontario for medical, educational or business reasons, CRA will consider you involuntarily separated for the property and sales tax credit purposes.  If you were involuntarily separated on December 31, 2004, each of you can claim the property and sales tax credits.

12. As of this year, CRA will not allow you to change your tax return for a year that is more than 10 years ago.  Make sure to change any income tax returns as soon as possible to take advantage of credits or deductions that you missed when you filed.  You now can ask for the change safely over the Internet, as well as by mail. 
For specific information concerning your own tax return, you should contact CRA or your tax advisor.
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Federal Budget Responds to TAC Recommendations
By Harry Beatty, Lawyer and

Disability Consultant
During 2003-2004, I served on the Technical Advisory Committee on Tax Measures for Persons with Disabilities (the TAC), appointed jointly by the federal Ministers of Finance and of National Revenue.  The TAC was composed of 12 individuals with wide-ranging backgrounds in both income tax and disability issues.

The TAC’s report, Disability Tax Fairness, was presented to Minister of Finance Ralph Goodale and Minister of National Revenue John McCallum in December 2004.  Disability Tax Fairness, and other information regarding the TAC, can be found on the TAC's website at: www.disabilitytax.ca.*

As a TAC member, I was very pleased to see that most of our 25 recommendations were adopted, either completely or in large part, by Minister Goodale in the Budget which he presented on 22 February in the House of Commons.   As listed in Chapter 3 of Budget Plan 2005, the budget proposes to:

Extend eligibility for the disability tax credit (DTC) to individuals who face multiple restrictions that together have a substantial impact on their everyday lives. 

Amend the DTC to ensure that more individuals requiring extensive life-sustaining therapy on an ongoing basis are eligible. 

Clarify other parts of the DTC eligibility criteria, including the provisions dealing with impairments in mental function. 

Add physiotherapists to the list of health professionals who can certify eligibility for the DTC.

Expand the list of expenses eligible for the disability supports deduction [the DSD], introduced in Budget 2004, to include costs such as job coaches, deaf-blind interveners and Braille note-takers.

[Editor’s note: ARCH wishes also to recognise the long-term efforts of Scott Simser, who has challenged Canada Revenue Agency for taxing a bursary that he received for sign-language interpretation and real-time captioning services.  Although the Federal Court of Appeal did not adopt Scott’s arguments, his strong advocacy, along with that of the Canadian Hearing Society, who intervened in his case, Scott Wignall and Council of Canadians with Disabilities, and ARCH as counsel, have been influential in these developments.  (He is seeking leave to appeal the Court’s decision in Simser v. Canada to the Supreme Court of Canada.)]

Increase the maximum amount of the refundable medical expense supplement to $750 from $571 per year. 

Extend, for DTC-eligible students, the contribution period for individual registered education savings plans (RESPs) to 25 years from 21 years and the lifetime limit of individual RESPs to 30 years from 25 years. 

Increase the maximum annual Child Disability Benefit to $2,000 from $1,681 per child beginning in July 2005. 

Increase funding for the Canada Revenue Agency by $2 million per year to improve its administration of the DTC and other disability-related tax measures, in particular to support the creation of a committee to advise the Minister of National Revenue on the administration of these measures. 

Taken together, these measures will increase tax relief for persons with disabilities and their caregivers by $105 million in 2005-06, growing to $120 million by 2009–10. The changes will generally be effective for the 2005 and subsequent taxation years.

2005 Budget, pp. 84-85.

The budget also proposes that:

the maximum amount of medical and disability-related expenses that can be claimed by caregivers be doubled to $10,000 from $5,000, beginning with the 2005 taxation year. This measure is estimated to increase tax assistance by $15 million in 2005–06, growing to $20 million by 2009–10.

This measure represents the first step in the Government’s broadly based commitment to increase support for caregivers. The Government is working with the provinces and territories to develop a comprehensive caregiver strategy involving a range of different supports for spouses, children, close relatives and friends who care for seniors and for persons with disabilities.

2005 Budget, p. 86.

A more detailed analysis by the Department of Finance, taken from Annex 8 to the Budget Plan 2005, is on the Department's website at: http://www.fin.gc.ca/budget05/bp/bpa8ae.htm#IncomeTax.

Readers should keep in mind that these new provisions will come into effect for the current 2005 taxation year, and the deductions and credits mentioned will be available when you do your 2005 tax returns next spring.  They generally do not apply to the 2004 taxation year, for which returns are prepared this spring.  But they can and should be taken into account in considering your plans for spending, saving and financial planning this year.

Analysis of the Tax Provisions Relating to Disability in the 2005 Federal Budget

A number of positive steps have come out of the Disability Tax Fairness report produced by the TAC, and the Government of Canada's response to it in the 2005 Budget:

A commitment to a better conceptualisation of disability, which will recognise more adequately the impact of disabilities on the lives of individuals and families, especially for persons with psychiatric, intellectual and learning disabilities, persons with multiple disabilities and persons requiring an extensive treatment regimen;

A recognition of the potential of the income tax system to provide support for training and employment so that persons with disabilities can make the best use of their abilities;

Additional provisions to recognise and support family caregivers;

A commitment to ensure that Canada Revenue Agency staff and practices become more responsive to the needs of persons with disabilities and their families, including giving them timely and correct information; and

Development of an effective process through which community representatives, technical experts and government officials worked together to achieve meaningful reforms in disability policy by set target dates.

There are also issues in which continued advocacy by the community will be necessary and valuable:

The increases provided by the Budget to the Refundable Medical Expense Supplement and the Child Disability Benefit were less than those recommended by the Technical Advisory Committee.

The $10,000 cap on medical expenses claimable by a taxpayer for an adult dependant limits medical expense tax credit claims for family members incurring very high medical expenses.

The DSD is currently available only to taxpayers with disabilities who pay employment or education costs themselves.  It would be good to have it extended to family members who pay for these supports.
The ability to roll over RRSPs and RRIFs to a discretionary trust would be very useful to parents and other family members in estate planning, especially for dependants who are, or who may be in future, ODSP recipients.  In the Budget documents, the Government has committed only to further study of this issue.  
The Government has also committed to looking further at the United States’ Work Opportunity Tax Credit as a model for providing more support to persons with disabilities who are working at low-wage or entry-level jobs.  The community needs to consider carefully the merit of this and other proposals of this type. 

For further information, please contact the author at HarryBConsulting@aol.com.

Editor’s note: ARCH is encouraged by the adoption of almost all of the TAC’s recommendations in the 2005 Budget Plan.  However, the Budget does not address the TAC’s final, and perhaps most important, recommendation. As stated by Sherri Torjman and Robert Brown, co-chairs of the TAC, in their 24 February 2005 letter to Ministers Goodale and McCallum, “With these tax improvements in place, we would like to reiterate that, going forward, additional funding for persons with disabilities should be directed to expenditure programs in order to target funding where the need is the greatest.”

ARCH agrees with Marie White, the Chairperson of Council of Canadians with Disabilities (CCD), who says in a 23 February 2005 press release, “The improved tax measures are a positive step in the right direction in addressing the need for investment in supports, BUT, they are of no benefit to the vast majority of Canadians with disabilities who live in poverty and have no taxable income.”  Laurie Beachell, CCD National Coordinator, adds that “[w]hat is needed is a national strategy and investment in programs and supports that will enable people to get an education, get jobs and participate in community life.”

*Copies of the TAC report, including versions in accessible formats, also are available from:

Distribution Centre 
Department of Finance Canada
Room P-135, West Tower 
300 Laurier Avenue West 
Ottawa, ON  K1A 0G5

Telephone: 613.995.2855 
Fax: 613.996.0518
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Ontario Pre-Budget Consultation

By Heidi Lazar-Meyn, Staff Lawyer

ARCH made a presentation to the Ontario Minister of Finance, Greg Sorbara, at the pre-budget round table consultation on the afternoon of 7 September 2005.  

ARCH stated that persons with disabilities want to be taxpayers whose contributions will help Ontario’s economy grow.

In the 2½ minutes that we were given for our presentation, ARCH asked that:

The $10,000 cap on funding for Special Services at Home be lifted;

The government provide sufficient funding for the staff and expert tribunal that will be needed to enforce the proposed Accessibility for Ontarians with Disabilities Act;

Accessible transportation be made available throughout Ontario; and

The Minister note that education is an important issue for persons with disabilities.

At the end of ARCH’s presentation, the Minister addressed the group of about 60 people, some of whom represent many businesses and organizations.  He challenged them to go back to their workplaces, and consider how they can be made accessible to persons with disabilities.

ARCH is pleased with the Minister’s words, and hopes that the provincial budget will include funds to see that they are carried out.  We will report on the provincial budget when it is tabled.

( (
ARCH at the Supreme Court of Canada

By Dianne Wintermute, Staff Lawyer

On February 8, 2005, the Supreme Court of Canada heard two appeals that squarely raise issues affecting persons with disabilities.  The cases were Hilewitz v. The Minister of Citizenship and Immigration and De Jong v. the Minister of Citizenship and Immigration.  ARCH intervened in these appeals on behalf of The Canadian Association for Community Living and the Ethno-Racial People With Disabilities Coalition of Ontario. 

The former Immigration Act contained a provision that allowed immigration officials to refuse admission to Canada to families who have a member with a “disease, disorder, disability or other health impairment” that would cause, or might reasonably be expected to cause, “excessive demands” on health or social services. The current Immigration and Refugee Protection Act contains a similar provision, although it uses the language of “health condition” as its screening tool for a determination of “excessive demands”.  These cases ask the Court to interpret these provisions; they are not a constitutional challenge attacking the laws.

Gavin Hilewitz and Dirkje De Jong have intellectual disabilities. Their families were denied entry into Canada because immigration officials determined that, because of their disabilities, Gavin and Dirkje would place “excessive demands” on social services, and in particular, on the education system. This finding was made although both the Hilewitz and the De Jong families had arranged for private education for their children. The families appealed the denial decisions, arguing that when considering whether an individual would pose “excessive demands” on social services, arrangements for private education are a relevant factor.  Lawyers for the Ministry of Citizenship and Immigration argued that family wealth and family support were not relevant considerations.  Moreover, they argued that any possibility that a person would place excessive demands on health and social services is a good enough reason to deny them entry into Canada.

On behalf of our clients, ARCH examined the discriminatory history behind immigration legislation.  We argued that the values of dignity, accommodation and inclusion contained in the Canadian Charter of Rights and Freedoms and in international human rights principles are important tools for statutory interpretation and that these values should infuse the legislation.  We also argued that an individualised assessment of the unique circumstances of each person affected by the “excessive demands” provision would take into account a wide variety of factors, including the positive contributions that persons with disabilities make to society, and the important role that families and communities play in providing support to persons with disabilities.  We pointed out the negative message that is given to Canadians with disabilities when persons with disabilities are refused admission because they are considered to be a drain on the public purse.

The Supreme Court of Canada has reserved their decisions in the Hilewitz and De Jong cases.  ARCH will report on the decisions in a future issue of ARCH Alert.         
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Paratransit services consultation for the OHRC

By Heidi Lazar-Meyn, Staff Lawyer

The Ontario Human Rights Commission (the OHRC) has initiated a consultation on whether four paratransit services (transportation services for persons with disabilities) should be declared “special programs” under section 14(1) of the Ontario Human Rights Code (the Code).  That section of the Code says that it is not discrimination to have a special program that is designed to relieve hardship or economic disadvantage, helps disadvantaged persons or groups to achieve equal opportunity or is likely to help persons get their full rights in areas such as services, housing and employment.  The reason for this section is to protect special programs from complaints by persons who do not need the help of those programs.

The paratransit services that the OHRC is asking about are:

Wheel-Trans, in Toronto;

DARTS, in Hamilton;

Handi-Transit, in Windsor; and

London Community Transportation Brokerage.

Transit providers frequently argue before the OHRC that their programs are “special programs”, so the equality provisions of the Code do not apply. The position paper, written by OHRC staff, suggests that paratransit services are part of a transit system’s duty to accommodate persons with disabilities, so they are not “special programs”.  

If you want to send a submission to the OHRC, the deadline is 18 March 2005.  The OHRC asks that you send your submission in writing, to:

Kikee Malik, Counsel

Ontario Human Rights Commission

180 Dundas Street West, 8th Floor

Toronto, ON  M7A 2R9

To ask for a copy of the position paper or if you have questions, you can call Ms. Malik at 416.326.9870 or send an e-mail to kikee.malik@ohrc.on.ca.

If you would prefer to share your ideas or experiences with ARCH for our written submission, please send them to lazarmh@lao.on.ca or call 416.482.8255 x223.
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Committee Hearings on Bill 118: Accessibility for Ontarians with Disabilities Act - AODA
By Cara Wilkie, Student-at-Law

ARCH spoke about Bill 118, the Accessibility for Ontarians with Disabilities Act (AODA), before the Standing Committee on Social Policy of the Legislative Assembly on 2 February 2005 in Niagara Falls.  The presentation by Phyllis Gordon, Heidi Lazar-Meyn, and Cara Wilkie was well received by the committee members and the public. Other people and organizations that spoke to the Committee adopted ARCH's submissions and expressed their agreement with the concerns raised by ARCH.  ARCH's written submission is available on our website, www.archlegalclinic.ca.

You can watch the hearings as they were shown on television by going to the Legislative Assembly's website, www.ontla.on.ca and clicking on WebCast.  To read what people and organizations said at the hearings, go to http://www.ontla.on.ca/hansard/committee_debates/38_parl/session1/SocialPol/index.htm.

Following these public hearings, the Committee will go through the Bill clause by clause, and recommend changes to the Legislative Assembly.  ARCH will continue to provide updates on the Bill's progress.
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Ontario Government Initiative on Developmental Services System—

Update

by Lana Kerzner, Staff Lawyer

A number of months ago the Ministry of Community and Social Services (the Ministry) launched a review of the province's developmental services system.  The Ministry has been seeking feedback from stakeholders through the distribution of a discussion paper and holding forums.  ARCH has been actively providing feedback to the Ministry and participating in the forums. 

ARCH has undertaken an analysis and critique of the current developmental services system and its legal framework.  Our analysis and recommendations are set out in our submission to the Ministry in response to a Preliminary Discussion Paper which they distributed in October 2004.  The full text of our submission can be found on our web site at www.archlegalclinic.ca.

The discussion paper was prepared by a Joint Developmental Services Sector Partnership Table, which is made up of representatives of the Ministry as well as selected service provider and self-advocate and family associations.  Its purpose was to ask for feedback on the developmental services system in Ontario.

ARCH's submission focuses on legal issues that are, in our view, essential considerations for the review. ARCH stated that the developmental services system should be based on rights and fundamental values of full citizenship.

Community groups and individuals have alerted ARCH to injustices and abuse that currently exist in the developmental services system.  Some of the issues for which ARCH urged reforms include concerns with respect to group homes (for example, tenancy issues and quality of services), the need for fair processes in administration and decision-making, experiences of abuse and removal of independence of persons who have developmental disabilities and the lack of information available to the public about programs and services.  ARCH believes that many of these problems arise, in part, from the absence of clear laws governing developmental services.  Amendments to the Developmental Services Act and its Regulations are a necessary component to a complete resolution of the current inadequacies.

In view of the lack of agreement on the resolution of the issues, ARCH urged the Ministry to reflect, in its plan for developmental services, the diversity of views and needs that exist and to provide for a broad approach. To this end, ARCH made strong recommendations that stakeholders be consulted in re-designing the developmental services system.

The Ministry, in partnership with various other organizations, has held forums where speakers from within Ontario and other jurisdictions present a range of views on topics such as residential options and citizenship and advocacy.  ARCH's chairperson of the Board and president, Kathie Brooks, will be one of the speakers at the forum on quality assurance, which will be held on Wednesday 2 March.  Unfortunately, attendance at the forums is by invitation so input is being sought from selected stakeholders only.

ARCH is encouraged by the activities that the Ministry has undertaken to seek feedback and canvass a range of views.  However, we are also concerned that the Ministry is specifically seeking input from chosen stakeholders only.  We feel that it is essential that more consumers actively participate in this process.   For more information on this process you can go to the Ministry website at www.cfcs.gov.on.ca.

If you wish to provide written comments to the Ministry, you can send them by mail to:

Developmental Services Branch

Ministry of Community and Social 

Services

12th Floor, 56 Wellesley Street West

Toronto, ON  M7A 1E9

You also can fax your comments to 416.325.5554.

If you would prefer to share your ideas or experiences with ARCH for our written submission, please send them by e-mail to scibert@lao.on.ca. 
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ARCH Improves Response Time to Callers

By Robert Lattanzio, Staff Lawyer, and

Lana Kerzner, Director of Summary Advice and Referral

ARCH's Summary Advice and Referral Service has recently undergone a significant overhaul.  The new process was put in place after a survey that ARCH undertook of the varied processes used by other legal clinics to deliver similar services.  We are pleased to report that the resulting administrative changes have greatly improved service delivery response times.  Callers are now immediately given an appointment time to speak with a staff lawyer or community legal worker for a summary advice consultation. 

ARCH's Summary Advice and Referral Service is a telephone service that provides free legal information, legal and disability-specific referrals, and summary legal advice, when possible, to persons with disabilities in Ontario.  This service does not provide legal representation, and is not an intake service for such representation.

The service is available between 9 a.m. and 5 p.m. Monday, Tuesday, Thursday and Friday.  You may reach the service by telephone at 416.482.8255, toll free at 1.866.482.2724, or by TTY at 416.482.1254, toll free at 1.866.482.2728.  If, because of an individual's disability, they cannot speak with us over the phone, we will try to communicate in a way that meets their needs.   For more information about this service, please visit our website at www.archlegalclinic.ca.  

( (
“Rae Review” Releases Anticipated Report 

by Roberto Lattanzio, Staff Lawyer

The Postsecondary Education Review (the “Rae Review”), headed by Bob Rae, a former Premier of Ontario, released its report and recommendations, called Ontario: A Leader in Learning (the Report) earlier this month. The Rae Review was asked to review Ontario’s postsecondary education system, and recommend changes to the Ontario Premier and the Minister of Training, Colleges and Universities. ARCH provided the Rae Review with a written submission during its public consultations.  

The Report is encouraging.  One of its recommendations is that the current tuition freeze be lifted only after the financial aid system is overhauled. The Report suggests that the system be given $300 million, including money for student grants of up to $6,000 per year. 

The Report also recognises the importance of helping students with disabilities make the shift from high school to postsecondary education, and the need for funding for supports and services. The Report states that the government should recognise that some students with disabilities will need extra time to complete their studies.  The Report recommends that the government take that into account when giving operating grants to colleges and universities, and in making rules for student assistance and tuition policy.

The Report is available online at: http://www.raereview.on.ca/en/report/default.asp?loc1=report.
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Court Orders IBI Funding to Continue Temporarily

By Roberto Lattanzio, Staff Lawyer

In two recent cases, Bettencourt v. Ontario and McNabb v. Ontario, a judge granted interlocutory injunctions to parents of children with autism. The province had stopped paying for IBI therapy when the children reached the age of six. The decisions order the province to continue to pay for the therapy while waiting for a final decision in their cases, or for the decision in Wynberg v. Ontario, another case on the same issue.

What is noteworthy about these two decisions is that they were made after the Supreme Court of Canada’s decision in Auton v. British Columbia. Justice Ferrier explained that the Auton decision states that it is not discrimination for provinces to decide not to pay for non-core medical services, such as IBI.   Justice Ferrier noted that, in Ontario, IBI is paid for through a program with the Ministry of Community and Social Services, and is not a “medical service”.

ARCH will continue to follow these and other cases on IBI funding, and will report on them in future issues of ARCH Alert.
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ODSP Update

By Dianne Wintermute, Staff Lawyer

Regulation Changes

In December 2004, the Provincial Government made a number of changes to the regulations governing social assistance.  These changes took effect immediately. It appears that the government is hoping to move away from rules that make the social assistance plan difficult, to a system that is more fair.  The new regulations are supposed to help people go (back) to work, support them in getting and keeping a job and help people find real jobs.

In this article, we will not detail all of the new rules, but will describe some of the highlights.  ARCH, along with other groups, has been pressing the government to make the social assistance system more responsive to people’s needs.  ARCH is encouraged by the government’s stated goals, and looks forward to reviewing how these changes have affected social assistance recipients in a future issue of ARCH Alert.

The following changes apply both to Ontario Works (OW) and to Ontario Disability Support Program (ODSP) applicants and/or recipients:

In the past, if persons’ benefits were stopped because they did not comply with their participation requirements, their drug card also would be suspended.  Now, persons who have a serious illness or health condition will be able to keep their drug card during the period of suspension.

Consent to a lien on a principal residence is no longer a requirement. Liens that are currently in place will be discharged.  For ODSP recipients, no new liens will be registered against second properties, although recipients must make reasonable efforts to sell a second property unless it is considered necessary for the health or well-being of a member of the benefits unit.

Loans, grants or awards for educational costs that have been approved by the Director now do not count as income or assets if you use them for that purpose.  Education costs can include items such as tuition, other compulsory fees, books, supplies and equipment, transportation and disability-related expenses.

Registered Education Savings Plans do not count as an asset.  Gifts and voluntary contributions that are paid into a RESP are not considered to be income. Furthermore, if a student takes money out of the RESP and spends it on post-secondary education, it is not counted as income.

The $100 sponsorship deduction has been eliminated for sponsored immigrants who are not living with their sponsors.  In addition, if the law requires a sponsored immigrant to pay rent, or if s/he cannot remain in the sponsor’s home without paying rent, then the shelter allowance can be paid. 

Family Law Act awards for loss of care, guidance and companionship, and Workplace Safety and Insurance Board Non-Economic Loss awards do not count as income and assets, if they are no more than $25,000 for OW recipients and $100,000 for ODSP recipients.

Changes to the ODSP regulations make it clear that:

Health professionals completing the Disability Determination Package (DDP) can only say if you have an impairment – it is the role of the Disability Adjudication Unit (DAU) to determine if the impairment is a substantial one.

New and additional medical information can be provided during the Internal Review process.

New medical information must be given to the DAU and to the Social Benefits Tribunal (SBT) at least 30 days before a hearing (under the old regulation it had to be given to them 20 days prior to a hearing).

Registered nurses, speech language pathologists and social workers have been added to the list of persons who can complete the Activities of Daily Living portion of the DDP.

The exemption for approved disability-related expense items has been narrowed.  It is now clear that these items will count as assets unless they were bought from income from trust or life insurance policies; gifts or other voluntary payments; or payments that are specified by a court order or a government-funded program.

ODSP recipients now can receive gifts or voluntary payments of up to $5,000 in any 12-month period without losing their entitlement.

Overpayment Notices

Canada Revenue Agency has been sending letters to some social assistance recipients, telling them that their income tax refunds and GST rebates will be kept to cover alleged social assistance overpayments.  For many, this letter is the first time they have heard that they might have been paid more benefits than they were supposed to get.

If you have received one of these letters, ARCH urges you to contact your local community legal clinic for advice and/or help.  A group of clinic system caseworkers has been meeting and making plans about this issue. They have drafted letters that you can send to challenge the government’s actions.  You may have a defence to the overpayment.  Indeed, there might have been an error and it is possible that you do not have an overpayment at all! 
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OHRC Fact Sheet on Accommodation

By Heidi Lazar-Meyn, Staff Lawyer

The Ontario Human Rights Commission (the OHRC) has the responsibility to investigate complaints from persons who believe that they have been discriminated against, in violation of the Ontario Human Rights Code (the Code). Freedom from discrimination based on disability is one of the human rights protected by the Code.

The OHRC recently issued a Fact Sheet listing the services that its staff will provide to persons with disabilities.  The OHRC notes that persons with disabilities must be accommodated “in a manner that most respects the dignity of the person”, to the point of undue hardship.  Furthermore, the accommodation should be designed to meet each person’s own needs.

These are the services that the OHRC will provide to persons who identify the need for accommodation because of a disability:

Helping to draft complaints;

Taking extra time to explain the complaint process, timelines, expectations and what the OHRC staff do, for persons with intellectual disabilities;

Meeting persons at their home, or a place near their home;

Providing a TTY line for persons who are Deaf, deafened or hard of hearing—

416.314.6526 or 1.800.308.5561;

Hiring and paying for a professional interpreter or captionist for persons who are Deaf, deafened or hard of hearing, during the complaint process and any hearings;

Hiring and paying for a note taker for persons who cannot write, during the complaint process and any hearings;

Providing complaint materials in electronic text, large print, Braille or audio format; and

Holding all meetings in accessible places.

The OHRC also lists as a service that its head office is fully accessible.

ARCH has asked the OHRC to post this Fact Sheet on its website.
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CTA Update

By Heidi Lazar-Meyn, Staff Lawyer

The Canadian Transportation Agency (CTA) has issued a pamphlet called "Accessibility Guidelines for Small Aircraft". This pamphlet lists the services and information that Canadian air carriers with airplanes that hold 29 or fewer people are required to provide to travellers with disabilities on flights within Canada.

The carrier must make “every effort to accommodate persons with disabilities”, and cannot refuse to transport a person solely because of a disability.  If the carrier refuses to carry a person with a disability, it must “provide a clear explanation of the reason for the refusal”, and offer a written explanation within 10 calendar days.  

The pamphlet emphasizes the traveller’s right to self-determination and dignity in all aspects of travel.  The carrier should describe the available equipment and services to the traveller at the time of the reservation, and discuss the necessary accommodations with the traveller.  The pamphlet notes that travellers with disabilities may need assistance in the terminal, in boarding and on the airplane.  They should be provided with the most accessible seats on the airplane, and allowed to use their own manually-operated wheelchairs wherever possible.

The pamphlet also addresses carrying properly-trained service animals and many technical and mobility aids.  If a technical or mobility aid is taken apart the carrier must reassemble it promptly. If it is damaged or lost the carrier must provide or help to find a temporary replacement promptly.

This pamphlet can be downloaded at:

http://www.cta-otc.gc.ca/access/guidelines/guide-small-aircraft_e.pdf and is available in alternative formats on request from the CTA. The CTA can be reached by telephone at 1.888.222.2592, by TTY at 1.800.669.5575 and by fax at 819.953.8353.
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New HRSDC Contract Process Hurts Community Groups

By Heidi Lazar-Meyn, Staff Lawyer

In 2004, Human Resources and Skills Development Canada (HRSDC) set up a new contract process for community organizations that provide help for people.  The new process was supposed to make sure that the money would be given out fairly and spent properly.  Unfortunately, the process has not always worked well.

Non-profit agencies such as Link Up, Gateway Café and the Working Skills Centre have been providing employment services in the Toronto area for many years.  But under the new HRSDC process, they sometimes get only two weeks’ notice that they need to apply for a new contract.  The application requirements are very complicated, and take a lot of staff time away from the agencies’ work with consumers.  Then HRSDC may give the agencies a contract for only a month at a time, which makes it even harder for them to do their work.  

Sometimes HRSDC gives the funding to a new organization, even though the community agency was doing a good job. Link Up, an employment service for persons with disabilities, had to close after 12 years because it lost its HRSDC funding.

ARCH is heartened that Lucienne Robillard, who recently became the Minister of HRSDC, is familiar with the need for the federal government and the voluntary sector to work together.  We urge her to re-examine the new contract procedures so that the disability community does not lose the knowledge and experience of any more agencies.

You can show your support of funding for community organizations by joining in a e-mail campaign to your MP and to Minister Robillard.  To find the e-mail address for your MP, use the links at http://canada.gc.ca/directories/direct_e.html.

Minister Robillard’s e-mail address is lucienne.robillard@hrsdc-rhdcc.gc.ca.

More information is available from Minerva Hui, Executive Director of Working Skills Centre.  Her e-mail address is mhui@workingskillscentre.com.  You also can download a paper on this issue from the Canadian Community Economic Development Network website, http://www.ccednet-rcdec.ca/en/docs/pubs/Concerns%20with%20HRSDC2_final.pdf.
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Corrections

After the 18 October 2004 issue of ARCH Alert was published, the Ministry of Health and Long-Term Care asked that people who want further information about the review of the bidding process for community care access centres call 416.327.4327, rather than the number listed in the article “Ministry Looks at CCAC”.  The Ministry now also lists a toll-free number for the public, 1.800.268.1154.

Also, in the article “Canadian Human Rights Commission Consultation”, published in the 13 December 2004 issue, Maureen Armstrong was given an outdated title due to an editing error.  Her title should have read “Acting Director, Transition, Legal Services Branch”.  ARCH apologises for the mistake.

The on-line versions of the articles have been corrected. 
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New Website on Disability-Related Policy in Canada

By Lishanthi Caldera, Reference Centre

Co-ordinator

Volunteers from ARCH and several of our member organizations helped to set up a new website that looks at disability-related policy in Canada.  You can find the website at www.disabilitypolicy.ca.  [Editor’s note:  Lishanthi worked on the website on behalf of ARCH, as part of our commitment to the disability community.]

The main purposes of this website are:

To support people with disabilities, and organizations of people with disabilities, who want to make or change disability-related policy in Canada.

To be jointly owned by many organizations of people with disabilities around Canada so that they can share ideas, keep each other informed and work together. 

For researchers, writers and the public to share their knowledge on using computers and technology to reach goals with the disability community. 

The website is divided into three main sections: Employment, Income and Supports.  Each section has information on resources, sharing and discussions.  These areas were chosen by representatives of disability organizations at the Voluntary Sector Initiative project Connecting People to Policy, held in Ottawa in March 2004. 
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Access 2 Entertainment Card

By Lishanthi Caldera, Reference Centre 

Co-ordinator 

The new Access 2 Entertainment card will make it cheaper for persons with disabilities who are accompanied by support persons to see movies at many theatres. Beginning 1 March 2005, some theatres will let the support persons in for free and others will charge $3 or less for their tickets.  The persons who have this card will pay the regular price for their own tickets.

To get the card you must fill in an application form.  You can download the form at: http://www.access2.ca/download.html. You also can request an application form by mail from:

Access 2 Entertainment

Easter Seals / March of Dimes National Council

90 Eglinton Avenue East, Suite 208, 

Toronto, ON, M4P 2Y3

In order to be approved for the card you will need to send in a photocopy of your authorized client identification card from a recognized disability service provider, or get the form filled out by your health care provider.

For more information on the Access 2 Entertainment Card, you can visit

http://www.access2.ca 

e-mail: info@access2.ca
Telephone:  416.932.8382 x227
Fax: 416.932.9844

This card is a great example of cooperation between disability organizations and movie theatre chains.  It is unfortunate that the movie theatres have been less willing to meet their duty to accommodate persons with disabilities in other ways, such as providing captions for all movies.

( (
Research at the ARCH Reference Centre

By Lishanthi Caldera, Reference Centre 

Co-ordinator

We encourage researchers, students and lawyers, as well as consumers, to use our large collection of reference material on law and disability. The reference centre is fully accessible to persons with disabilities, and includes computers with adaptive technology that can be used by persons with visual or motor impairments.

The reference collection includes more than 3,000 printed books and materials in alternative formats, such as Braille, large print, electronic documents in PDF and HTML, and audiocassettes. The online catalogue can be found at http://www.archlegalclinic.ca/search/index.asp
The ARCH Reference Centre is located at 425 Bloor Street East, Suite 110, Toronto, at the corner of Sherbourne and Bloor, less than 100 metres from the Sherbourne subway station.  It is open on weekdays from 10 a.m. to 4 p.m.  For more information call 416.482.8255 x227 or send an e-mail to calderl@lao.on.ca.
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Des ressources en français à ARCH 

Roberto Lattanzio, avocat

Le ministère des Affaires civiques et de l'Immigration a récemment publié un document intitulé Guide Terminologique: Un vocabulaire approprié à l'égard des personnes handicapées de l'Ontario. Cette initiative essaie d'uniformiser le vocabulaire à l'égard de la personne handicapée.  On trouve des explications, des définitions et aussi une liste d'expressions et de termes relatifs.  Le document contient aussi une liste de termes à éviter. 

Ce document est disponible dans notre Centre de ressources ou sur le site web de la Direction générale de l'accessibilité de l'Ontario au lien suivant: www.gov.on.ca/citizenship/accessibility/indexf.html. 

ARCH a aussi d'autres documents en français disponibles dans le Centre de ressources.  Nous avons 375 documents en français jusqu'à présent.  Le Centre de ressources est ouvert du lundi au vendredi de 10h à 16h.  Une liste de notre collection est disponible sur notre site internet au lien suivant: www.archlegalclinic.on.ca.
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New Member of ARCH Staff

By Phyllis Gordon, Executive Director

Kit Corbin recently joined ARCH as a litigation/program assistant.  Kit has an extensive background in litigation assistance.  She has worked for traditional law firms for several years, and is happy to be back working in the non-profit sector. Kit also volunteers at women’s shelters and the Toronto Women’s Bookstore, and has been a board member of Fife House, an organization that provides supportive housing and support services for people living with HIV/AIDS.  ARCH welcomes Kit to the staff.

Please go to our website, http://www.archlegalclinic.ca/aboutARCH/05_staff.asp, to read detailed biographies of all ARCH staff.
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Job available at Abilities magazine 
The Canadian Abilities Foundation is looking for a Managing Editor for its national publication: Abilities, Canada’s Lifestyle Magazine for People with Disabilities.  The job is based in Toronto, and starts on 4 April 2005.  The deadline for applications is 7 March 2005.

More information about this opportunity is posted on the Internet.  You can find a link to the job description at EnableLink, http://www.abilities.ca.

	ARCH ALERT is published by ARCH: A Legal Resource Centre for Persons with Disabilities. It is distributed free via e-mail, fax, or mail to ARCH member groups, community legal clinics, and others with an interest in disability issues. ARCH is a non-profit community legal clinic, which defends and promotes the equality rights of persons with disabilities through litigation, law/policy reform and legal education. ARCH is governed by a Board of Directors elected by representatives of member groups reflecting the disability community. The goal of ARCH ALERT is to provide concise information, so that people are aware of important developments and resources. Articles may be copied or reprinted to share with others provided that they are reproduced in their entirety and that the appropriate credit is given. We encourage those who receive it to assist with distribution of information in this way. We do ask that both Word and Text Formats are distributed to ensure accessibility. Charitable Reg. #118777994RR01.

Editor: Heidi Lazar-Meyn & Resource Centre Co-ordinator: Lishanthi Caldera   

Production & Circulation: Theresa Sciberras
We welcome your comments and questions, as well as submissions. We will endeavour to include all information of general interest to the community of persons with disabilities and their organizations, but reserve the right to edit or reject material if necessary. We will advise you if your submission is to be edited or rejected. Please assist us in your submissions by being brief and factual. Please address communications regarding ARCH ALERT to: Theresa Sciberras, Administrative Assistant, ARCH: A Legal Resource Centre for Persons with Disabilities, 425 Bloor St. E., Suite 110, Toronto, Ontario, M4W 3R5, fax: 416-482-2981, TTY: 416-482-1254, e-mail: scibert@lao.on.ca Website: www.archlegalclinic.ca


PAGE  
1

_1097411207.doc
[image: image1.png](ARCH









